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I. Introduction – Historical development and judicial nature of the Court

	Historical development

Legal framework

· 1833 Decree

· Law AYOZ (1887)

· Law Decree 1265/1972
	1. The Hellenic Court of Audit (Elegktiko Synedrio) was established by the Decree of 27 September 1833 and was modeled on the French Cour des comptes. The Decree provided for a President, one Vice President and four auditors (known as Counselors since 1923). Law AYOZ of 1887 assigned to the Court the a priori audit of the State expenditure; further consideration was given to improvements to its work in 1923. Later on, the work of the Court has been supplemented by a number of decrees, including the Decree 321/1969 on Governmental Accounting, clearly establishing the principle that budget expenditure should be reported in detail and money were to be used only for intended purposes, and the Decree 1265/1972 classifying the judicial audit of public money into a priori and a posteriori audit.



	· 1975 Constitution
	2. The role of the Court was outlined in the 1975 Constitution. Under article 98, the Court is primarily responsible for auditing expenditure and monitoring the revenue of the State, as well as Local Government Agencies or other Legal Entities. The Court is also required to submit to the Parliament an Annual Report on the State’s Annual Financial Statements and Balance Sheet. Under the same article, the Court adjudicates on cases concerning the audit of the accounts, pension grants and the civil liability of public servants. Furthermore, the Court should be capable of providing an expert opinion on laws regulating pensions, as well as on any other issue defined by law. 



	· Organisational decrees

· 774/1980

· 1225/1981

 
	3. Since the early 1980s the activities of the Court have been governed by two Presidential Decrees. The Decree 774/1980 covers the Court’s rights and consolidates previous laws, whereas the Decree 1225/1981 outlines Court procedures. From then onwards, approximately 90 further items of legislation, which brought about minor amendments to the original Decrees, have been passed. More detailed audit procedures and internal rulings are also promulgated in decisions of the Plenum, the Court's supreme judicial formation.



	· Law 2741/1999
	4. According to the Law 2741/1999 (article 8), the Court of Audit carries out a legality review of public works, procurements and services contracts made by the State, Public Entities or Public Enterprises, whenever the final cost exceeds a certain amount. This competence has been upgraded to a constitutional level, according to the April 2001constitutional reform. 



	The H.C.A. within the judicial system; its nature
	5. The Greek judicial system consists of civil, criminal and administrative courts plus the Court of Audit. The Court is classified as a supreme public financial court, dealing with public accounting and pension cases. The aforementioned courts, including the Court of Audit, may examine the constitutionality of laws while dealing with a case, and may, therefore, refuse to apply any provisions deemed not to conform to the Constitution. Whenever there are disputes regarding competence issues between the Court of Audit and any of the other courts, or whenever there may be a contradiction between a judgment of the Court of Audit, the Council of State and the Supreme Court of Appeal upon the constitutionality or the interpretation of a statute law, a final decision is reached by the Special Supreme Court, in which the Court participates through its President.




II. General approach to the Court’s attributions

	Constitutional attributions
	6. According to article 98 of the Hellenic Constitution, “The competence of the Court of Audit pertains mainly to: 

a. auditing the expenditure of the State and Local Agencies, or other Entities subject to its audit by special laws,

b. auditing contracts of large financial value, made by the State or a Legal Entity equivalent to the State, from this point of view, as defined by law.

c. auditing the accounts of public accounting officers, Local Government Agencies and other Public Corporate Bodies specified in subparagraph (a),

d. providing an expert opinion upon laws on pensions or on the acknowledgement of service for granting the right to a pension, in accordance to article 73, par. 2, as well as on any other matters specified by law,
e. presenting to the Parliament a Report on the Annual Financial Statement and the Balance Sheet of the State,

f. adjudicating on cases of dispute arising from pension grants and the audit of the accounts specified in subparagraph (c)

g. adjudicating on cases related to the liability of civil or military public servants, as well as Local Government Agencies’ employees for any damage caused to the State, the Public Entities, or the Local Government Agencies due to fraud or negligence.

The competences of the Court of Audit are regulated and carried out as specified by law.

The decisions of the Court of Audit in the cases specified above shall not be subject to the control of the Council of State.

7. The Hellenic Court of Audit has auditing, consultative and jurisdictional competences, which are defined by the Constitution in an indicative way. This means that the Court’s competences are provided not only by the Constitution, but also by other general or specific laws.



	Specification and extension of constitutional attributions

P.D. 774/1980, article 15
	8. According to the article 15 of the Presidential Decree 774/1980, specifying the constitutional provisions related to the Court of Audit and extending its constitutional attribution, the Audit Institution in question: 

a. audits the expenditure of the State, the Local Government Agencies and the Public Entities, which are subject to its competence, according to the article 98 of the Constitution,

b. carries out an a posteriori audit upon: (a) the accounts of the Public Accounting Officers, the Local Government Agencies and other Public Corporate Bodies, self-administered Organisations, as well as of any other Public Service, not organised as a Legal Entity in itself, but functioning as if it were decentralised from the State Budget, either under self administration, or as a special account, (b) the off – budget account established according to the article 26, par. 1 of the Law 992/1979 and named/called "Special Account of Agricultural Products Guarantee" and (c) expenditure of any nature, being subject to its a posteriori audit, in accordance with the article 28, par. 2 of the Law 992/1979, and deriving from European Community funds,

c. monitors State revenue,

d. decides as to the State’s Annual Financial Statement and Balance Sheet,

e. supervises Public Accounting Officers, as to the implementation of the Law on Public Accountancy on their behalf,
f. supervises the public servants’ guarantees, which are determined by the existing legislation,

g. decides upon the discharge of accounting officers reporting before it from responsibility for any loss, lack or damage of funds, assets or source documents of any nature,
h. adjudicates on cases of legal remedy against acts or omissions of the Minister of Finance, while the latter implements acts or decisions of pension regulation affecting the State Budget or the payment of pensions in general, including those pertaining to the imputation of a pension illegally paid,

i. delivers its expert opinion, according to the article 73 of the Constitution, upon bills of law aiming at the amendment of laws pertaining to pension granting, when the Public Fund or the Public Entities’ Budget is encumbered for this purpose,

j. provides its expert opinion upon issues brought before it by Ministers, provided this does not affect its acts or its decisions to be issued on a case,

k. adjudicates on cases concerning civil liability of: (a) Public Servants for damages caused to the State due to fraud or negligence,  (b) Servants of Public Entities, who are subject to the provisions of the Law Decree 496/1974 and (c) Servants of Local Government Agencies,

l. settles disputes arising during the audit of the Accounting Officers' accounts,

m. adjudicates on cases of appeal against acts of imputation issued by the Ministers or other authorised administrative bodies, collective or otherwise, concerning management of funds or assets of the State, that, according to existing legislation, are subject to its competence,

n. adjudicates on cases of appeal: against: (a) acts of the Court’s Judicial Units and (b) acts of pension regulation issued by the Pension Service of the Ministry of Finance  (State's General Accounting Office) or the Committees examining the aforementioned acts. 



	Audit of financial management 

(Laws 1892/1990 & 1943/1991)
	According to the Law 1892/1990 (article 85) and the Law 1943/1991 (article 77), and following a joint decision issued by the Ministers of Interior, Public Administration and Decentralization, Finance, and Justice, the Court may conduct audits of financial management or financial administrative management transactions of particular importance carried out by the State, the legal entities and public sector organisations (such as public service contracts). These audits may be carried out upon all public and private entities supervised or financially assisted by the State or public entities. In these cases the competent three-member Judicial Unit may call for recovery of any arising deficit. Legal remedies against its decisions may be sought before the Court's Judicial Sections.



	Audit of public contracts prior to signature

(Laws 2145/1993 & 2741/1999)
	According to Law 2145/1993 (article 15), the Court  examines the legality of works carried out by, or supplies provided to, the State, the Public Entities and Public Enterprises, where the cost exceeds the amount of 2,934,700 Euros. This examination takes place at the request of the relevant minister, prior to the signing of the contract. Under Law 2741/1999 (article 8), this attribution of the Court is compulsory for the entities submitted to the Court’s competences. As the aforementioned article 8 provides, the Court carries out an examination of the legality of the public works, supplies and services contracts made by the State, Public Entities or Public Enterprises, whenever the cost exceeds € 2,900,000 (for public works) or € 1,500,000 (for public supplies or services). A file containing all relevant documentation and a draft of the contract to be signed are submitted to the Court, to enable it to carry out this work. Where the audit is not concluded and the relevant file is not returned within thirty days from its submission, the contract may be signed. If, within the deadline in question, the Court refuses the legality of the contract, then the contract is not signed.



	Performance audit
	9. Performance audit and audit of sound financial management are not carried out on a systematic basis. Lack of political will relating to this issue makes such audit work unlikely in the near future. However, where an auditor expresses queries concerning the substantial part of the expenditure, the case is reported to a Judicial Section of the Court. This Section, after having conducted its own evaluation, announces its relevant conclusions to the Minister of Finance and any Minister competent for the case in question. In addition the Court mentions these cases in its Annual Report.



	Examination of substantial part of expenditure
	Furthermore, while auditing the accounting officers’ accounts, the Court may examine the substantial part of the expenditure. If any queries arise, the competent Judicial Unit of the Court decides upon the soundness or otherwise of the accounts and notifies the Minister of Finance and the competent Minister of the case in question.



	Audit of purpose of administrative acts
	10. Auditing the purpose of administrative acts does not constitute part of the Court’s auditing competence.



	Systems examination
	11. Systems examination is not normally carried out as a separate exercise. As audited bodies are subject to both a priori and a posteriori examination, evidence about weaknesses in internal control systems may usually be acquired in the course of routine audit work.




	Benchmarking of legal framework
	12. The auditing competences of the Court, established by provisions dating since the beginning of the 20th century, are insufficient. The lack of adaptation of the existing auditing means to the more contemporary needs of audit is not due to the Court’s inactivity. It is the Legislative that is competent for the organisation of the Governmental Services and, therefore, supposed to regulate adequately the organisation of the Court of Audit. However, the legislator’s inactivity, whenever a modification is necessary to enable the Court to carry out its auditing powers in a more contemporary way, results in an auditing process that seems to be deficient, when considered under the perspective of the internationally established auditing standards. If ones consider that a great part of the State expenditure is realized by Private Entities, one could mention the lack of a legislative framework regulating auditing procedure of the Private Entities, supervised or financially assisted by the State, as one of the most typical examples.



III. The structure of the Court

	Structure as to human resources

Hierarchy and appointment of judges

· President

· Vice Presidents
	13. The President is the head of the Court. He/She is selected among all Vice Presidents, the General Commissioner of the State, Judge Counselors and the Vice Commissioners of the State, who have been in their position for more than four years. 
Actually, there are eight Vice Presidents, reporting to the President.  They are selected among all Judge Counselors and Vice Commissioners, who have been in place for more than three years. They head the Court's Judicial Sections and stand in for the President, where necessary, by order of seniority.

The Cabinet, on the advice of the Minister of Justice, is competent for the appointment of the President and the Vice Presidents.


	Posts of judge: number and allocation
	14. The Court has 128 positions of judge. Apart from the President and the Vice Presidents, the 26 Judge Counselors are looked upon as the most senior judges. In addition, there are 44 Second – Rank Judges and 45 First – Rank Judges. The age limit for judges is their 67th birthday. 



	· General Commissioner of the State
· Vice Commissioners
	The General Commissioner of the State, the Commissioner of the State and the 3 Vice Commissioners of the State, are also looked upon as supreme judges, according to the article 66 of the Presidential Decree 774/1980. According to the Constitution, they are functionally independent and hold permanent positions. The General Commissioner is appointed by the Cabinet. A Vice President, the Commissioner of the State, a Judge Counselor or a Vice Commissioner of the State, who have held their position for at least four years, may be proposed as candidates for the position in question. The General Commissioner’s competences (as well as the Vice Commissioners’ ones) include attending the sessions of the Court's Plenum (the supreme judicial body), Judicial Sections and Climakia (units of judges); introducing the issues for consideration by the Plenum, announcing rulings to the relevant authorities, monitoring the Court's work and reporting to the Minister of Justice.



	Judges' official status
	15. All judges are liable to disciplinary action, if they express party political opinions in public. Their promotion is achieved following a decision of the Court's Supreme Judicial Council, which is composed by senior Judge Counselors selected at random and presided over by the President of the Court.


	· Judge Counselors

· Second – Rank Judges

· First – Rank Judges
	16. Judge Counselors and Second – Rank Judges used to be selected by means of transfer from the penal, civil or administrative courts. Up to 1993, auditors from within the Court, or from the Ministry of Finance, with a law degree and at least eight years of experience, were also entitled to be appointed as Second – Rank Judges, following a decision of acceptance by the Supreme Judicial Council. Nowadays, individuals with a law degree and aged from 28 to 40 may qualify to become First – Rank Judges for the Court of Audit, the civil, penal and administrative courts and the Council of State from the National School of Judges, which has been established recently. According to the April 2001 constitutional reform, the judges of the Court of Audit are appointed as First – Rank Judges and make their career within the Court, by being promoted to the superior ranks; thus, it is no longer possible for someone outside the Court to be appointed as Second – Rank Judge or Judge Counselor.



	Judicial employees

· Allocation of posts

· Qualifications

· Classification – hierarchy
	17. In addition to the 128 judges, the Court is staffed with approximately 645 judicial employees, among which 360 are auditors. Approximately 240 (among which 155 are audit staff) work in regional offices, whereas the remaining is positioned at the Court’s head office, or in its auditing units within government ministries. Staff usually consists of trained economists, lawyers or accountants. They are classified into one of four categories, in accordance to the level of their educational qualifications, and are classified within these categories according to their active service. The most senior in the highest categories are appointed as Commissioners of the Court, following a decision issued by the Judicial Council (a body presided over by the most junior Vice President and consisting of 2 Judge Counselors and 2 judicial employees, which decides upon promotions and appointments for the judicial public servants).




	· Appointment
· Age limit
· Official status
· Remuneration 
	18. New audit entrants must pass an examination covering accountancy law, public law, pension law and the basic principles of law. In general, they are over 25 years of age and usually move between segments within the Court every two to five years. Remunerations are linked to those of the civil service; however, they are upgraded, in order to reflect the additional responsibilities. 



	Organisational structure 

Set up of Judicial Formations and Administrative Units


	19. The Court of Audit carries out the duties it was assigned through its Plenum, or its Judicial Sections and Units. Commissioners of the Court are situated in ministries, public entities and prefectures and have competence in both a priori and a posteriori audit.



	Judicial Formations

· Judicial Units
	20. Every Judicial Unit (Climakion) consists of a Judge Counselor presiding, two Second – Rank Judges and a Secretary. A First – Rank Judge may replace one of the two Second – Rank Judges. Both Second – Rank and First – Rank Judges participate in the sessions of the Judicial Units, having the right to a decisive vote.



	· Judicial Sections
	21. Every Judicial Section consists of a Vice President presiding, two Judge Counselors, two Second – Rank Judges and a Secretary. The President of the Court may preside over any Judicial Section as well. Second – Rank Judges participate in the sessions of the Judicial Sections, having the right to a consultative vote only. The Second-Rank Judges participating in sessions of the Judicial Sections may be partially or totally exempted from their duties, following a decision of the Plenum.



	· Plenum
	22. The Court’s Plenum consists of the President, the Vice Presidents and the Judge Counselors. A quorum is achieved, when half of its members plus one, including the President, are present. At the time of the decisive ballot, the number of members should be maintained odd; for this purpose, the Judge Counselor, who has been most recently promoted, or, if he/she acts as rapporteur to the case adjudicated, his/her immediate senior, should withdraw from the relevant procedure.


	Attendance of Judicial Formations' Sessions
	23. The General Commissioner of the State and the Plenum Secretary attend the sessions of the Plenum and the Judicial Sections. However, the sessions of the Judicial Units are attended only the Plenum Secretary, or his/her legal deputy. 



	Number, staffing & allocations of competences

Judicial Units

· Number
	24. The number and competences of the Judicial Units are determined according to a decision issued by the Plenum and published in the State Gazette. The actual number of Judicial Units functioning within the Court amounts to seven.



	· Staffing
	The President of the Court, by means of an act published in the State Gazette, appoints, at the beginning of each judicial year, those presiding over and those participating in the Judicial Units. By means of a similar act, and within the year concerned, the making up of Judicial Units may be modified, due to the Service’s relevant needs.



	· Competences
	25. The seven Judicial Units sit on the premises of the Court in Athens. The responsibilities of the First Unit include the audit of the accounts of public management and the off - budget special accounts. This Unit also examines appeals against orders of the Minister of Finance related to the fulfillment of pension rulings. The Second Unit audits the annual financial statements of public entities and local agencies. Both the First and the Second Units impose charges wherever there are deficits on accounts, as well as disciplinary sanctions on accounting officers for delays in submitting accounts and reviews, as well as for not executing the Court's orders in relation to its audit work. The Third Unit examines appeals against administrative orders relating to the obligatory retirement of civil servants. The competences of the Fourth Unit include dealing with the Court's relations with other Audit Institutions and Organisations around the world, monitoring and attending the audit missions of the European Court of Auditors in Greece, scheduling audits upon Community projects realised in Greece and co – financed by the E.C. Structural Funds, which are to be carried out by the competent Direction of Audit, as well as deciding upon the soundness or otherwise of the relevant accounts. The Fifth, Sixth and Seventh Units are respectively monitoring the legality of public works, supplies and services contracts.



	Judicial Sections

· Number

· Staffing 
	26. The number of the Judicial Sections is determined according to a Presidential Decree. There are actually six Judicial Sections functioning within the Court. The Plenum, by means of an act published in the State Gazette, appoints those presiding over and participating in the Judicial Sections at the beginning of each judicial year (from September 15 of the current year to June 30 of the following year).



	· Competences 
	27. The six Judicial Sections sit on the premises of the Court, in Athens. The First Section is competent for issuing acts upon disputes arising between the Commissioners of the Court and the auditees, in respect of the approval or non – approval of the payment orders regarding salaries. The First Section is also competent for adjudicating on cases of appeal against acts issued by Judicial Units or Ministers, charging public accounting officers with the deficit discovered in their accounts. Furthermore, it adjudicates on cases of civil servants’ liability for damage caused to the State. 

The Second Section adjudicates on cases of appeal against administrative acts regulating civil and military pensions. 

The Third Section adjudicates on cases of appeal against administrative acts, regulating war pensions. 

The Fourth Section is competent for settling disputes between the Commissioners of the Court and the auditees, in respect of the approval or non – approval of payment orders regarding contracts. It is also competent for trying appeals against acts issued by Judicial Units or Ministers, charging accounting officers of Public Entities or municipalities for deficits discovered in their accounts. Furthermore, the Fourth Section adjudicates on cases of civil servants’ liability for damages caused to Public Entities or municipalities. 

The Fifth Section has competence over cases concerning the responsibility for deficits discovered in military accounting officers’ accounts, or for damages caused by military civil servants.

Finally, the Sixth Section adjudicates on cases of revocation of acts of the Fifth, Sixth and Seventh Judicial Units, as well as on cases of appeal against acts of the Fourth Judicial Unit. 



	Plenum

· Competences
	28. The Plenum is the supreme (or 'canceling') judicial body of the Court. It deals with appeals against the decisions of Judicial Sections, in particular over the sound interpretation and the correct application of the relevant provisions. It submits the Court's Annual Report to the Parliament through the President and provides the Court’s opinion upon issues of outstanding importance submitted before it by the Ministers or the President of the Court.


IV. Relations of the Court with the Legislative

	
	29. The Court's relation with the Parliament is limited to the submission of the Annual Report on a priori and a posteriori audit work, as well as the Declaration on the Annual Financial Statement and the Balance Sheet of the State.  The Parliament takes account of the Declaration in giving its discharge to the State Budget at the debate on the Annual Financial Statement and Balance Sheet.



	Reporting
	The Court reports to the Parliament by issuing two reports:



	· Annual Report
	The first is an Annual Report of findings, which is published in the State Gazette. This sets out the results of the Court's activities, observations stemming from its work, and suggestions on reform and improvements, including relevant laws. The Court uses this report to raise value – for – money issues from its audit work. In addition, to make the most out of its findings, all auditees receive all decisions and acts taken by the Court, so that they can use them as guidance.



	· Declaration
	The second report is the Declaration on the Annual Financial Statement and the Balance Sheet of the State. This is required under article 98 of the Constitution and is a declaration that the accounts presented by the Minister of Finance are correct.



	Discussion and approval procedure
	30. Both reports are discussed during sessions of the Court's Plenum and are then passed to the President of the Parliament. Although the latter does not usually devote much time to the Annual Report, the Declaration is taken into account when the Annual Financial Statement and the Balance Sheet are discussed. Any discussions that do take place are in the Parliament's Plenum, rather than in the parliamentary committees. Because of the judicial nature of its work, the Court does not issue a press release or make senior staff available for interviews.



	Approval of Court's budget
Relations with M.Ps


	31. The Parliament approves the Court’s budget based on the recommendations of the Ministries of Justice and Finance successively. In general, the Court avoids cultivating relationships with individual Members of the Parliament, but some of them are interested in the findings of the Court, especially when they generate significant press interest.




V. Relations of the Court with the Executive

	Senior appointment making
	32. The Court’s senior appointments – the President and the six Vice Presidents – are made by the Cabinet on the advice of the Minister of Justice. Appointments are on the basis of merit and seniority and are from within the office.     



	Initiating disciplinary 

action
	33. The Minister of Justice has the power to initiate disciplinary action against the members of the Court; though judges adjudicate on the case. Such cases, as far as First and Second – Rank Judges are concerned, are adjudicated on by a council, composed of senior members of the Court. Cases regarding the Court’s senior members are brought before a special disciplinary body composed of senior judges from the Council of State and the Supreme Court of Appeal.



	Finalising the Court's budget
	34. The Court prepares its own budget according to directives of the Ministry of Finance. The budget is submitted to the Ministry of Finance via the Ministry of Justice. The Ministry of Finance issues the final form of the Court's budget, which constitutes a separate chapter within the budget of the Ministry of Justice and submits it to the Parliament for approval. 



	Relations with other auditors
	35. In carrying out its work the Court does not place reliance on other auditors. However, it does have contact with other auditors and inspectors such as officers of the General Accounting Office Units, which report to the Ministry of Finance and are located in each ministry and in every prefecture. These officers carry out a priori audit of the legality and regularity of the expenditure. Their work is of an internal administrative nature while the Court's audit is an external one.

36. In addition, inspectors of the Directorate of Financial Management, also responsible to the Minister of Finance, carry out a posteriori reviews and investigations of the accounting officers in government departments. Special units operate in the three branches of the armed forces. The Court also takes account of reports of chartered accountants and international private sector audit firms where they are available and relevant.




	
	VI. Relations of the Court with the European Court of Auditors



	Basis
	37. Article 248 (former article 188C) of the E.C. Treaty constitutes the legal basis for the cooperation between the European Court of Auditors and the Hellenic Court of Audit. The Contact Committee of the Presidents of the European Union's Supreme Audit Institutions has dealt with relevant issues many times. A large number of agreements on bilateral collaboration, in the framework of the resolutions adopted by the Contact Committee, are already at hand. 



	Adoption of practical issues
	38.   In 1998, the Contact Committee adopted the Report of the ad hoc Working Group, concerning the practical implications of the provisions included in article 248 of the E.C.  Treaty for the cooperation between the National Audit Institutions (NAIs) and the European Court of Auditors (ECA).



	Basic principles
	39.   The basic principles governing the cooperation between the Hellenic Court of Audit and the ECA are:

a. The principle of independence in the activity of each Institution.

b. The principle of collegiality in the decision – making process implemented by the Hellenic Court of Audit.

c. The principle of complying with the requisitions of article 10 (former article 5) of the E.C. Treaty, which specifies that "Member States shall take all appropriate measures, whether general or particular, to ensure fulfillment of the obligations arising out of this Treaty or resulting from action taken by the institutions of the Community. They shall facilitate the achievement of the Community’s tasks. They shall abstain from any measure, which would jeopardize the attainment of the objectives of this Treaty".

d. The principle of complying with what is provided in articles 246, 247 and 248 (former articles 188a, 188b and 188c) of the E.C. Treaty.

40. The first two of the aforementioned principles derive from the incorporation of the Hellenic Court of Audit into the Hellenic legal order, as a judicial function, recognized by the Constitution only as a Court, composed by judges, structured on a three – level hierarchy, assisted by judicial employees – auditors, who, in practice, audit the transactions, and with judicial formations. The other two principles are based on the fact that the provisions of the E.C. Treaty, as in force, have a super – national character and, therefore, stand above the provisions of the national law.

41. The principle of independence in the activity of each institution, which constitutes a self-evident presupposition for their equivalent cooperation, has also a regulative content. The third alinea of new paragraph 3 of article 248 of the E.C. Treaty states, “the (European) Court of Auditors and the National Audit Institutions of the Member States cooperate within a spirit of trust, while maintaining their independence”.

The principle of collegiality has a bilateral form. The Court’s Plenum decides upon fundamental issues, while the competent judicial formation (i.e., the Fourth Judicial Unit) is responsible for the decision – making upon current issues of cooperation.

The combined interpretation of articles 10 and 248 of the E.C.  Treaty leads to the conclusion that there are no restrictions to various possible forms of cooperation. In each case, the forms of collaboration are provided by specific decisions and agreements, whereas its types cover all possible versions, starting with information exchange and expanding to joint audits.



	Units of the Court of Audit involved in various aspects of this cooperation

· Fourth Judicial Unit
	42. As already mentioned, the competent body (organizational structure) for the realisation of the cooperation between the Hellenic and the European Court of Auditors is the Fourth Judicial Unit. It is composed by a Judge Counselor presiding and two Second – Rank Judges, as Members, one of which may be replaced by a First – Rank Judge; a Secretariat supports its work and carries out significant tasks. 



	· Plenum
	43. Important aspects of cooperation between the Hellenic and the European Court of Auditors are taken up by the Court’s Plenum, which makes the relevant decisions and defines the directives to be followed. One of the issues upon which the Plenum has recently taken a decision, is the cooperation between the Hellenic and the European Court of Auditors concerning the drafting of the Statement of Assurance.



	Functioning of M.I.S.:

Liaison Officer & participants in E.C.A. audits


Fourth Judicial Unit

Plenum
	44. Systematic information of the members of the Fourth Judicial Unit in relation to all activities included in the cooperation between the Hellenic and the European Court of Auditors is considered to be of great importance. The Liaison Officer and those participating in an audit carried out by the European Court of Auditors inform the members of the Fourth Judicial Unit about issues arising in the course of the audit in question. Furthermore, the Chairman of the Fourth Climakion informs the Plenum about all subjects dealt with during the meetings that have taken place throughout the year and, together with the President of the Court, reports to the Plenum on the annual meeting of the Presidents of the European Union Supreme Audit Institution.



	Audit of E.C. expenditure

· 14th Commissioner's Service (audit work)

· Fourth Judicial Unit (decision – making)
	45. Apart from the issues of cooperation between the Hellenic and the European Court of Auditors, the competence of the Fourth Judicial Unit (Climakion) includes decision – making upon issues concerning expenditure from European Union funds and revenue. The 14th Directorate of Audit of the Court carries out the relevant audit tasks.



	Forms of cooperation
	46. The Hellenic Court of Audit attributes considerable significance to issues related to its cooperation with the European Court of Auditors. To this day, the cooperation provided by the E.C. Treaty has developed towards three directions:

a. The organization of meetings between the SAI Presidents and/or the Liaison Officers of the SAIs with the ECA. 

b. The development of an intermediary function between the ECA and the national authorities, in order to carry out on-the-spot audits.

c. The presence of auditors, called ICN officials, within the ECA, for a four-year period.

47.   The joint audits also constitute a form of cooperation. The Hellenic Court of Audit has already carried out two joint audits with the ECA, one upon aquaculture expenditure and one upon expenditure for processing aquaculture products.




VII. The implementation of the State Budget

	Main activities
	48. The implementation of the budget includes three main activities: (a) The assessment and levy of public revenue, (b) The issue of orders for public expenditure and (c) The actual payment of the specific expenditure.



	The Ministers' involvement
	49. The Ministers’ competence consists in taking measures and issuing acts for the implementation of the part of the State Budget corresponding to their Ministry. The Minister of Finance is the big safe of the State. No order of public expenditure may be executed without his consignment.

50. The Minister of Finance exercises his competences regarding the execution of the Budget via the State’s General Accounting Office and the other General Directorates of his Ministry (e.g. tax offices, i.e. Public Financial Services and Customs). Specific provisions regulate their competences and responsibilities.



	Distinction between ordinators and accounting officers
	51. An ordinator differs from a public accounting officer. The former gives the order for the execution of the budget, while the latter proceeds to the payments, or collects the public revenue. According to the Law on Governmental Accounting, the capacity of the public accounting officer does not reconcile to that of the ordinator.



	Public Accounting Officers

· Definition
	52. Public Accounting Officers are those who manage, even without legal authorisation, money, values, or assets, belonging to the State or the Public Entities. Furthermore, public accounting officers are also considered to be those defined by law as such. 



	· Overview
	53. The public accounting officers are supervised by: (a) the Minister of Finance, (b) the corresponding ordinator (Minister, Head of Prefecture etc) and (c) the Court of Audit. Certain prohibitions and obligations have been established, in order to ensure the smooth management of Public Funds by the Public Accounting Officers. 



	· Administrative supervision
	54. The administrative supervision of the management performed by the public accounting officers is carried out by the Inspectors of the Public Accounting Officers, by their own initiative, or following an order issued by the Minister of Finance, or the General Director of Inspectorate. It is also carried out by bodies ordered to do so by the relevant Minister or the Minister of Finance. In this case, the regulations of the financial inspection of the Ministry of Finance are applied. The public accounting officers’ administrative supervision is also carried out by: (a) the Head of the Services upon their subordinated Public Accounting Officers and Special Cashiers, (b) the Special Inspectors of Customs on the customs cashiers and (c) authorised officials of the Court of Audit, operating as administrative officials (not as judicial officials).



	· Forms of administrative audit
	55. The administrative audit of the public accounting officers’ management may be regular, when carried out at the end of each financial year, or, exceptionally, when carried out anytime, according to the discretion of the Service and, in any case, when the management is undertaken by another accounting officer.



	· Judicial supervision
	56. The judicial supervision of the management of Public Funds is performed by the Court of Audit and includes three major tasks: firstly, the Court is authorised to call those who manage Public Funds (both ordinators and public accounting officers) to submit the relevant report; secondly, it may hear and determine any case of dispute stemming from the audit procedure; thirdly, it should inform the Parliament, through the Declaration and the Annual Report, of the legal and sound management of Public Money by the Executive.




VIII. General auditing principles

	A priori and a posteriori audit

· Distinction provided by the Constitution
	57. As far as the Court’s auditing competence is concerned, the article 98 of the Hellenic Constitution makes a clear distinction between the audit of the expenditure of the State, the Local Agencies and the Public Entities and the audit of the accounts of the public accounting officers in general, The capping – stone of the latter is the Declaration on the “Annual Financial Statement and the Balance Sheet of the State”, as well as the Annual Report, both of which are submitted to the Parliament.



	· Results
	58. The a priori audit of the State expenditure results in the approval (visa) or not of the relevant payment orders by the competent Commissioner of the Court of Audit, while the a posteriori audit of the State or Public Entities’ accounts and annual financial statements end up to a decision taken by a judicial formation, the three-member Judicial Unit, in Athens, by which the accounts are either accepted as sound or turned down as illegal. In the second case, the Court has the authority to charge the accounting officers responsible with any deficit found.



	· Objectives of audit


	59. The audit carried out by the Court is mainly of a typical nature. It aims at certifying that the conditions provided by law have been met in the course of the management of public funds. This is the audit of legality and regularity of the management. However, it is generally accepted that the audit may involve the examination of issues concerning the so – called “substantial part of the expenditure”, such as certifying that the facts reported in the supporting documents correspond to the real facts and that the administrative acts from which the payment obligations derived have been implemented according to the principle of sound financial management, that is, whether the competent authorities have used the resources made available in an economic and effective way, so as to achieve the best possible result. 



	· Legality and/or regularity


	60. To be more specific, the typical audit comprises: (1) The audit of the legality of the expenditure that is, examining whether the expenditure is predicted in a provision of law and the relevant appropriation is being registered in the budget, as well as (2) The audit of the regularity of the expenditure, that is examining whether the expenditure has been legally assumed and supported by all necessary documentation and also if there is no issue of statutory limitation for the claim. 



	· Substantial part of expenditure
	61. If doubts are raised upon the substantial part of the expenditure, during the course of the audit the competent Commissioner of the Court approves the relevant payment order, but at the same time reports the case to the competent Section of the Court, which, after a certain consideration-evaluation, forwards this case to the competent Ministry. Such cases are also included in the Annual Report of the Court to the Parliament.



	· Other issues, incidentally brought up
	62. In the course of its audit work, the Court has the authority to examine all issues incidentally brought up, with the reserve of the res judicata provision.  In this way, the Court of Audit is given the right to get involved in the examination of the legality of the administrative acts, provided that the competent civil or administrative courts have not adjudicated on the relevant cases with the power of res judicata, which is valid only to the particular litigants.


	· Audit scope
	63. The Court's jurisdiction extends to Government Departments and Ministries, Local Government Agencies and other Public Sector organisations. It does not have responsibility where the Legislative has decided that a body is a private corporation (e.g. banks and the Electricity Company), although even there the Court may have representatives among the auditors appointed to examine the relevant accounts. In this way, the Court will have a say on how the audit is carried out and obtain information regarding the way funds have been spent.



	· Rights of access
	64. For the purposes of its work, the Court has unrestricted access to all accounting books, supporting documentation and individuals in central and local administration, according to the Presidential Decree 774/1980. It is entitled to request relevant information from any competent authority; refusal to cooperate is not only a disciplinary matter but also a criminal offence. Where supporting documents prove to be false, or information incorrect, the Court has the right to reconsider its judgment on the accounts within the terms of the statutory limitation.



	· On – the – spot audits
	65. The Court may carry out on-the-spot audits related to the financial or assets management (such as the inspection of stock and the verification of cash) wherever a strong suspicion of irregular management is evident. However, due to lack of personnel, the Court does not usually conduct on-the-spot audits.


	· Encountering criminal offences during audit work. Sanctions imposed by the Court.
	66. Wherever a criminal offence is discovered in the course of the Court's work, the case is reported to the relevant minister and the Court's President and taken up by the Public Prosecutor in the criminal courts. On average, 10 cases per annum are dealt with in this way. If an accounting officer does not submit the appropriate accounts (with documentation) to the Court within the deadline provided, or does not comply with the Court's orders, related to the audit of the management of his accounts, the Court may fine him. When an accounting officer refuses to submit documentation at the request of the Court, the appropriate disciplinary court may impose sanctions, possibly leading to a temporary or even permanent loss of employment, according to the Presidential Decree 774/1980.



	Implementation of international auditing standards
	67. The auditing standards, which are internationally acceptable and had not been implemented by the Court in a systematic way, at least until recently, are now incorporated in its auditing practice. Their introduction constitutes the result of the cooperation between the Hellenic Court of Audit and the European Court of Auditors, as well as the result of the participation of the former in European and international auditing organisations.



	European Implementing Guidelines for INT.O.S.A.I. Auditing Standards

· Creation
	68. From this point of view, the fifteen European Implementing Guidelines for the INT.O.S.A.I. Auditing Standards presented in 1998, are of particular importance. They constitute a product of the cooperation between the European Court of Auditors and the National Audit Institutions of the European Community Member States and provide a practical meaning to the provision of the article 248, par. 3 of the E.C. Treaty.



	· Objective
	69. Whilst the initial task of the Ad Hoc Working Group on the Auditing Standards was to provide a common methodology for joint or coordinated audits carried out by the E.C. S.A.Is, this working group has particularly sought to bring to the foreground a “European Union dimension”. Moreover, these guidelines could have a useful additional role – unforeseen in 1991, when the Working Group started its task – in helping the S.A.Is of the Central and Eastern European Countries to prepare for their adhesion to the European Community.



	· Benchmarking 
	70. According to the opinion of the Working Group, the main community dimension of the guidelines consists in the presentation of a common audit approach that may be adapted by all the E.C.  S.A.Is, taking into consideration each S.A.I’s individual auditing methods, on an optional basis. 



	· Transposition of European Implementing Guidelines within the H.C.A's audit procedure
	71. Due to the fact that they were not intended to be binding, these guidelines do not provide auditors with detailed working procedures. It is up to each S.A.I. to decide upon its own analytical procedures, taking into consideration the existing regulative framework and the national conditions under which it functions.

72. Until today, the Hellenic Court of Audit has been moving along two milestones: 

· The first milestone is based on following the results of the sessions of the Working Group closely, while informing our auditors of the auditing standards, elaborated each time. When the first course of sessions was completed, the Court printed out and distributed the first eight (8) auditing standards to all its judges and judicial employees. The Court is now preparing the distribution of all fifteen European Implementing Guidelines for the INT.O.S.A.I. Auditing Standards.

· The second milestone refers to the pilot implementation of these guidelines, while carrying out joint or coordinated audit with other S.A.Is.


IX. The auditing process – the a priori audit 

	General notions
	73. The a priori audit of the expenditure is considered to be the most important part of the judicial audit conducted upon the management of Public Money, because, in this way, the mismanagement is averted.  The a priori audit was established in Greece in 1887 and was modeled on the Belgian a priori audit.  The a priori audit is carried out by the Commissioners of the Court, dispersed in all the Ministries and the Prefectures of Greece and its main task is to approve (grant visa) or not the expenditure, which is to be paid by the Public Fund. 



	Scope of the a priori audit
	74. The a priori audit of the expenditure is actually an audit upon the ordinators, that is, the officials authorised to assume payment obligations to the State’s charge, and those who issue payment orders. 

75. The Court is responsible for the a priori audit of State and Public Entities expenditure, according to specifically issued laws. This involves the examination of payment orders issued by various public bodies, in particular to assess the accuracy, legality and regularity of the expenditure. As far as state expenditure is concerned, all types of transactions are examined except for salaries and rents, which are considered to be less risky and are submitted only to an a posteriori audit. For public corporations, even salaries and rents are subject to an a priori audit. Approximately one million payments a year are examined, with work on each one of them completed within two days from receipt.



	Procedure

· Examination of payment order by Commissioner

Approval    Non approval


               Explanations by

              Ordinator


                     Approval 
	75. In order to initiate the a priori audit procedure, orders are sent to the Commissioners of the Court in the Ministry or the Prefecture concerned for examination. Where the Commissioner considers the expenditure to be legal under relevant regulations, the payment order is given approval and forwarded to be paid. Where expenditure is deemed not to be legal, the Commissioner returns the uncertified order with its supporting documents and provides a brief report outlining the grounds for refusal. Where this judgment is disputed, the initiator of the order may submit the payment order anew, providing an explanation, which the Commissioner may accept. In this case the order will be certified.



	· Submission of dispute
	77. If the Commissioner does not accept the Ordinator’s remarks, he is obliged to submit the whole file of the case with a report to the competent Section of the Court, which will settle the financial dispute arisen.

78. When the dispute between the Commissioner and the ordinator comes under the jurisdiction of the competent Section of the Court, the Commissioner ceases to have any competence on the case.



	· Deliberation of dispute
	79. The General Commissioner of the State at the Court provides his opinion upon the case in writing; then, the Chairman of the Section assigns the whole file to one of the judges composing it. The judge reports on the specific case before the Section, which, with a fully justified act, settles the dispute definitively, deciding either in favor of the approval  ("visa") of the payment order, thus accepting the opinion of the ordinator, or against its approval, falling in with the denial of the Commissioner.



	· Decision – making and impact
	80. The judicial act of the Section issued upon the dispute is binding for both parties. After the act of the Section is issued, the file of the case is returned to the competent Commissioner, who, in the first case is obliged to approve the payment order, while in the second case returns it to the auditee – ordinator, informing him of the Section’s act.



	· Revocation
	81. According to the jurisprudence of the Court, the ordinator may apply within a reasonable period of time for the revocation of the Section’s act, due to a misjudgment either of the legal issues, or of the facts of the case, as long as no civil rights have been founded on this act. The Section itself either ex officio or after a relevant petition submitted by the beneficiary of the expenditure can exercise this same power. 



	· Approval of a payment order on the Minister's own responsibility
	82. The competent Minister may ask for the approval of a payment order on his own responsibility, provided that:

· The Commissioner has denied the approval of the payment order and

· The competent Section of the Court has issued a definitive act, according to which the payment order is deemed to be illegal. The approval of the payment order on the Minister's responsibility may take place only after the Section has adjudicated on the specific case of dispute between the Commissioner and the ordinator.  The privilege of the approval of a payment order on his own responsibility is granted only to the Minister concerned, as the ordinator bearing political responsibility before the Legislative Body.

The Minister is charged by the Plenum of the Court in case the Parliament does not consent to his initiative to ask for the approval of the payment order on his/her own responsibility.




X. The auditing process – the a posteriori audit

	Scope of the a posteriori audit
	83. Since its foundation, the Court performs an a posteriori audit on the accounts of all State, Local Government Agencies, and Public Entities accounting officers, as well as on the accounts of the decentralised State Services or the special accounts.



	Objective
	84. The a posteriori audit on the accounts of the “public” accounting officers and on the annual financial statements of both the Local Government Agencies and the other Public Entities that have already been audited a priori is limited to the legal discharge of the payment obligations and the legal restoration of the deductions made for the benefit of a third party. Supervision over the revenue collected during the same financial year is also taking place.



	Procedure

· Eventual request for additional information
	85. In the course of the audit, additional information or documents may be requested from the competent authorities, the accounting officers and from any other individual.  An on-the-spot audit may also take place, if necessary.



	· Report of Modifications and Deficiencies

· Responses by the auditee
	86. If deficiencies are found or doubts arise during the elaboration of the accounts by the auditors (judicial employees of the Court), a report is issued (Report of Modifications and Deficiencies) which is sent to the auditee (public accounting officer) for the completion of the ascertained deficiencies, providing of information etc., within a certain time limit, no more than 15 days.



	· Submission of report and draft act to Judicial Unit
	87. This time limit may be extended to a reasonable period of time. After the elaboration of the accounts by the auditors, a relevant report upon the account audited is submitted to the Chairman of the competent three – member Judicial Unit of the Court, who then assigns one of the members of the said Unit (rapporteur) the case and forwards the aforementioned report to him/her.



	· Deliberation and decision – making
	88. Initially, the rapporteur and then the Judicial Unit examine the cases in deliberation. They are entitled to re-examine the legal issues of the case in the light of the evidence already elaborated during the preliminary proceedings, without prejudice to the res judicata.  The Judicial Unit reaches a decision by majority and issues a Judicial Act, either accepting the account to be sound, or charging the accounting officer with the eventual deficit, along with any other surcharges.



	· Impact
	89. The acts of the Judicial Unit are compulsory, and the sums charged are collected according to the provisions of the Code for the Collection of Public Revenue.

90. The accounting officer charged and the General Commissioner of the State, who is also notified of the relevant acts, may lodge an appeal before the competent Section of the Court.

91. If a crime is exposed during the audit, the case is reported to the competent Public Prosecutor, the competent Minister and the President of the Court of Audit.

92. It should be noted that all internal control bodies, such as the inspectorates of the Ministry of Finance, are obliged to report to the Court of Audit upon their findings, according to the provisions in force.



	Audit upon communal authorities and prefectural bodies
	93. The audit of the annual financial statements of communal authorities and public bodies, that have their seat in the region of the prefectures, is carried out by the Commissioners situated in the prefectures.  The Commissioners, while carrying out the a posteriori audit upon these financial statements have all the competences of the Court’s Judicial Units. Therefore, their acts may also be appealed against before the competent Section of the Court. 



	Nature and forms of the a posteriori audit
	94. The a posteriori audit is mostly regular. It is conducted each year and is of a general nature.

95. It may also be of an exceptional and specific nature, according to the specific circumstances. When, for example, deficits and other managerial irregularities come to light, arousing suspicions of fraud or embezzlement, the Judicial Unit may request an on – the – spot audit to take place.

96. Audit work carried out by the Court is largely an examination of documentation in order to verify the legality and regularity of expenditure. In general, a posteriori audit involves inspection of all transactions of the financial statements. According to the Presidential Decree 774/1980, sampling is only used when authorized by the Plenum or in cases where serious delays are being experienced in completion of the audit. 




XI. Special audit aspects – the audit of European Community expenditure

	Special Account of Agricultural Products Guarantee. The term "expenditure"
	97. As it is broadly known, agricultural expenditure in all Member States is financed 100% by the E.A.G.G.F. – Guarantee Section. In Greece, a special account has been established for this purpose, (i.e. the "Special Account of Agricultural Products Guarantee") the management of which is regulated in a different way than other State accounts. Actually, the term “expenditure” covers all payments made to farmers, under the Community legislation for various agricultural activities. These payments are subject to the audit of the Court.



	
	98. Due to the fact that the number of payments is important (+/- 24,000 annually), representing a very large amount (+/- 2.8 billion Euros), the Court’s Plenum approves, annually and for each agricultural year, the implementation of a sample audit. 



	Nature of audit
	99. The audit carried out is mainly financial, focusing on the accuracy of the accounts, as well as on the legality/regularity of the relevant transactions. However, starting with the accounts of the agricultural year ending in October 1995, the Court examines issues, which are directly related to the soundness of the financial management. For example, audit of payments made to farmers during agricultural year ending in October 1996, as far as arable crops are concerned, led to some significant conclusions about the general implementation of the Integrated Administration and Control System (I.A.C.S.) in Greece. Moreover, audit of special subsidies granted to tobacco farmers during financial years ending in October 1995, 1996 and 1997 led to the reimbursement of high amounts, which had been unduly paid.




	Audit upon agricultural payments
	100. As already mentioned, audit on the agricultural payments is carried out on a sample basis. The sample consists of the payments concerning certain agricultural activities, and represents approximately 25% of the total amount. The criteria for this selection are:

(i) The financial volume of the specific agricultural activity in comparison with the total amount of payments made during the agricultural year;

(ii) The geographical dissemination. This means that priority is given to agricultural activities realized by payments carried out in most Greek regions;

(iii) The existence of irregularities found out during the audit in previous years;

(iv) The inclusion of new activities in the sample, i.e. activities never audited in the past.



	Audit upon projects 

co – financed by the Structural Funds
	101. As far as audit of projects co – financed by the Structural Funds is concerned, a new Commissioner's Service has been recently created (1997), in order to verify the legality/regularity of the revenue realized on behalf of the European Union, as well as to audit the legality/regularity of the payments made under the Community legislation and rules for the realization of the relevant measures.

102. This audit is based on the know – how gained from the various types of collaboration with the European Court of Auditors, such as the participation of representatives in audit missions, the experience of auditors having worked in its premises and the various meetings that take place.

103. Examples of the audits carried out under this aspect, are the audits of projects realized under the Operational Programme for the region of Attica, the audit of the accounts of the University of Athens, the audit of projects realized under the Operational Programme for Public Health and Social Providence, as well as the audit of projects concerning environmental protection.



	Methodology applied
	104. In order to examine these issues, the Court applies, as much as possible, the methods of the European Court of Auditors. In other words, the audit team is responsible for interviewing competent officials, examining existing documentation, such as minutes of the Monitoring Committees and correspondence between the European Commission and the national authorities, carrying out on – the – spot audits, performing financial audit on the relevant transactions, especially in relation to the eligibility of the expenditure, examining issues related to the soundness of the financial management and, finally, drafting the audit report.



	Audit of national resources within 

co – financed projects
	105. Only few of the projects in question are entirely financed by the Structural Funds (e.g. payments covering technical assistance provided by the Commission for better execution of Operational Programmes). The great majority of the Operational Programmes or the Community Initiatives are co-financed by the Structural Funds up to a percentage, usually varying from 50% to 75% of the total cost. This means, of course, that the funds for the rest of the cost must be raised from national resources. In Greece, these national resources are mainly the National Budget and the Budget of Public Investments. Since all payments charged to these Budgets are subject to the audit of the Hellenic Court of Audit, these projects are also audited in the same way that all the other State expenditure is audited.




	Benchmarking; problems encountered (e.g. eligibility)
	106. However, to this day, the audit in question has not given an integrated picture of the whole situation, as it has not covered completely some most significant matters of Community interest, such as the eligibility of the expenditure. Although the audits performed by the Court examined, among others, the legality and regularity of the expenditure, one should bear in mind that a payment could be considered perfectly eligible under national legislation, but, at the same time, entirely ineligible under the Community angle.



	Conclusion
	107. To conclude: (1) The audits carried out by the Hellenic Court of Audit do not aim at drafting reports, as it is the case with the audits carried out by the European Court of Auditors, but, aim either at making a payment order inactive (a priori audit), or at restoring the identified deficit (a posteriori audit); in other words, the a priori audit is actually an audit upon the ordinators, whereas the a posteriori audit is actually an audit upon the accounting officers. (2) The Hellenic Court of Audit carries out examinations, either to give approval or not to a payment order (a priori audit), or to identify the soundness or not of an accounting officer’s accounts. Therefore, their object is always of a typical nature, whereas the object of the audits carried out by the European Court of Auditors may consist of activities, operational programmes, etc and is defined according to functional criteria. (3) The European Court of Auditors usually carries out on-the-spot audits, whereas the Hellenic Court of Audit carries out such audits only exceptionally. (4) The audits carried out by the Hellenic Court of Audit are clearly distinguished into a priori and a posteriori audits. On the contrary the European Court of Auditors carries out mainly a posteriori audits.




XII. Special audit aspects – the audit of the European Community Own Resources

	Own Resources: general notions
	108. The European Union’s Own Resources consist mainly of the so – called traditional own resources (custom duties and agricultural levies), resources from the Value Added Tax (V.A.T.) and resources from the Gross National Product (G.N.P.). The traditional own resources are collected by the competent national authorities of each E.U's Member State and are reimbursed to the European Community, following a deduction of 10%. The V.A.T and the G.N.P. resources stem from the tax revenue of the Member States. They are calculated according to the revenue (as far as the V.A.T. is concerned) or the G.N.P. (resource from the G.N.P.) and they are not collected directly from the taxpayers' income.



	Involvement of the H.C.A.: monitoring state revenue
	109. According to its Organisational Law, the Hellenic Court of Audit  "monitors the State revenue". This monitoring takes place through the annual and monthly accounts submitted to the Court by the public accounting officers. These accounts are accompanied by the relevant supporting documents, which are defined by the Court’s Plenum and justify the corresponding entries. When monitoring the State revenue, their accurate collection is also ascertained - always on a sample basis. What is not ascertained, though, is the accuracy of their certification, to the extent that authorities other than the public accounting officers carry out this task.



	Procedure
	110. The aforementioned audit procedure concerns the Own Resources collected by the Public Financial Services and the Customs Offices, which, to the extent of their presentation in the accounts of the State, are audited by the Hellenic Court of Audit. The procedure of monitoring the State revenue is completed with the submission to the Parliament of the Court's Report on the Annual Financial Statement and the Balance Sheet of the State. It is obvious that this auditing mechanism covers neither the way of calculating the resource from the V.A.T., which is rendered to the European Community, whichever this might be, nor the way of calculating the resource from the G.N.P. This calculation is carried out by the competent Service of the Ministry of Finance (for the V.A.T.) and the Hellenic National Statistical Service (for the G.N.P.).

111. An effort is made to cover this lack through a recent decision of the Court's Plenum, which attributes to one of its Judicial Units the competence to carry out  - in collaboration with judicial employees - audits concerning the Own Resources and the subsidies from E.C. funds, as well as to draft relevant reports.

112. However, as far as the Own Resources of all categories are concerned, the Hellenic Court of Audit has not carried out so far a specific audit, in order to ascertain whether the national authorities implement correctly or not the system of collecting the Own Resources. 


XIII. Special audit aspects: environmental audit

	Legal basis
	113. According to article 24 of the Constitution, the protection of the environment constitutes a duty of the State. But, since the term environment is not defined in the aforementioned article, law 1650/1986 is the one to provide that “the environment is a set of factors and natural and human elements which, in the complexity of their relations, influence the ecological equilibrium, the quality of life, public health, cultural tradition and aesthetic values”.



	Definition of the term "environment"

	114. This definition of the environment, in accordance to the constitutional provisions, refers to both natural resources and human factors. It also expresses the intention of the legislator, who wishes that both economic growth and environmental protection are in equilibrium.



	Involvement of administration
	115. The role of the equilibrium regulator between economic growth and environmental protection is entrusted to the administration, especially the Ministry for Environment, Country Planning and Public Works, which has the overall competence on the environment. Specific environmental issues are treated by the competent Ministries, namely the Ministry for Culture and the Ministry for Mercantile Marine. If the administration is detoured from its role and acts only in favor of economic growth, the judicial authority intervenes, places itself in favor of the environment and calls the administration in order.



	Forms of intervention by the Judicial
	116. The forms of such an intervention of the judicial authority are classified in two categories: 

(a) The interventions before the issue of a regulation or the completion of an administrative activity relevant to the environment.

· In the first case, we can underline the opinion given by the Council of State on the conformity of presidential decrees, submitted to it before their proper publication, to the Constitution and the laws in force.

· In the second case, we are referring to the control that the Court of Audit carries out upon the legality and regularity of payment orders for government and public corporation expenditure, before their payment.

(b) The interventions effected after the issue of an administrative act or the infliction of a sanction or during the verification of the public accounts. In this category we meet certain interesting cases:

· The Council of State may abolish an administrative act that affects the environment

· The administrative courts may pronounce on the fines inflicted by the administration or the indemnities paid by individuals in accordance with the principle that “the polluter pays”.

· The criminal judge may impose penal sanctions to polluters, e.g. fines or imprisonment sanctions.

· The Court of Audit may initiate recovering proceedings against the accounting officer, following the identification of a deficit in his accounts, if he/she has not applied the dispositions for environmental protection in force.



	Role of the H.C.A.
	117. Thus, it is evident that the Court of Audit has, in virtue of the dispositions in force, an authority in intervening, either a priori or a posteriori, in order to protect the environment, in case the administration violates relevant norms. Furthermore, the Court has extraordinary attributes and powers, while conducting its audit that give an additional aid. To be more specific: 

· The Court of Audit constitutes a supreme jurisdiction. Consequently, it may proceed to the interpretation of constitutional dispositions, laws, regulations etc., examine the conformity of these laws, etc. to constitutional dispositions and formulate general principles concerning public accountability.

· The Court of Audit may, while carrying out a priori and a posteriori audits, examine the legality of all administrative acts, ending up in a public expenditure.

· Finally, as to the a priori audit, the Court has the competence not to give approval to a payment order, in case the administrative act, creating the payment obligation is deemed to be illegal and so, the initiated expenditure is not paid. As to the a posteriori audit, the Court has the power to put the accounting officer and any third party in proceedings if a deficit or an illegal payment is being identified. Consequently, the Court of Audit, in view of its attributes may incorporate the controls of environmental activities into those already exercised and, taking profit of the abounding jurisprudence of the Council of State on this subject; it has started to exercise concrete environmental controls in the field of public works.
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